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Office of the Assistant Secretary, HUD § 970.5 

project, subject to the exceptions stat-
ed in § 970.2. 

[50 FR 50894, Dec. 13, 1985, as amended at 60 
FR 3716, Jan. 18, 1995] 

§ 970.4 General requirements for HUD 
approval of applications for demoli-
tion or disposition. 

HUD will not approve an application 
for demolition or disposition unless: 

(a) The application has been devel-
oped in consultation with tenants of 
the project involved, any tenant orga-
nizations for the project, and any PHA- 
wide tenant organizations that will be 
affected by the demolition or disposi-
tion; 

(b) Environmental review. Activities 
under this part are subject to HUD en-
vironmental regulations in part 58 of 
this title. However, HUD may make a 
finding in accordance with § 58.11(d) and 
may itself perform the environmental 
review under the provisions of part 50 
of this title if a PHA objects in writing 
to the responsible entity’s performing 
the review under part 58. 

(c) [Reserved] 
(d) The public housing agency has de-

veloped a replacement housing plan, in 
accordance with § 970.11, and has ob-
tained a commitment for the funds 
necessary to carry out the plan over 
the approved schedule of the plan. To 
the extent such funding is not provided 
from other sources (e.g., State or local 
programs or proceeds of disposition), 
HUD approval of the application for 
demolition or disposition is condi-
tioned on HUD’s agreement to commit 
the necessary funds (subject to avail-
ability of future appropriations). 

(e) The PHA has complied with the 
offering to resident organizations, as 
required under § 970.13. 

(f) The PHA has prepared a certifi-
cation regarding relocation of resi-
dents, in accordance with § 970.5(h)(1). 
If relocation is required, the PHA must 
submit a relocation plan in accordance 
with § 970.5. 

(g) The PHA has made the appro-
priate certifications regarding site and 
neighborhood standards, in accordance 
with § 970.11(h) (2) and (4). 

[50 FR 50894, Dec. 13, 1985, as amended at 53 
FR 30987, Aug. 17, 1988; 60 FR 3717, Jan. 18, 
1995; 68 FR 56131, Sept. 29, 2003] 

§ 970.5 Displacement and relocation. 
(a) Relocation of displaced tenants on a 

nondiscriminatory basis. Tenants who 
are to be displaced as a result of demo-
lition or disposition must be offered 
opportunities to relocate to other com-
parable/suitable (see HUD Handbook 
1378, Tenant Assistance, Relocation 
and Real Property Acquisition) decent, 
safe, sanitary, and affordable housing 
(at rents no higher than permitted 
under the Act,) which is, to the max-
imum extent practicable, housing of 
their choice, on a nondiscriminatory 
basis, without regard to race, color, re-
ligion (creed), national origin, handi-
cap, age, familial status, or sex, in 
compliance with applicable Federal 
and State laws. 

(b) Relocation resources. Relocation 
may be to other publicly assisted hous-
ing. Housing assisted under Section 8 
of the Act, including housing available 
for lease under the Section 8 Housing 
Voucher Program, may also be used for 
relocation, provided the PHA ensures 
that displaced tenants are provided re-
ferrals to comparable/suitable reloca-
tion dwelling units where the family’s 
share of the rent to owner following re-
location will not exceed the total ten-
ant payment, as calculated in accord-
ance with § 813.107 of this title. If the 
PHA provides referrals to suitable/com-
parable relocation housing (comparable 
housing if the displacement is subject 
to the URA) and a tenant with a rental 
voucher elects to lease a housing unit 
where the family’s share of rent to 
owner exceeds the amount calculated 
in accordance with § 813.107 of this 
title, the tenant will be responsible for 
the difference between the voucher 
payment standard and the rent to 
owner. If there are no units with rents 
at or below the voucher payment 
standard to which the PHA may refer 
families, then the PHA cannot use 
vouchers as a relocation housing 
source. 

(c) Applicability of URA rules. (1) The 
displacement of any person (household, 
business or nonprofit organization) as a 
direct result of acquisition, rehabilita-
tion, or demolition for a Federal or fed-
erally assisted project (defined in para-
graph (j) of this section) is subject to 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
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